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TERMS FOR THE SUPPLY OF DIGITAL
SERVICE AND LICENCE (OPTIMINE®)
("TERMS")

Sandvik Mining and Construction CIS Limited
Liability Company, a legal entity registered and
acting under the laws of the Russian Federation, main
state registration number 1027739613747, with the
place of location at: Russia, 119049 Moscow, 4y
Dobryninskiy per., 8, Office 108, ("Sandvik")

1. TERMS AND SCOPE

1.1 Customer (**Customer™ means the person who
proposes to enter into the Agreement or the party
of the Agreement; Customer and Sandvik
collectively referred to as the "Parties™ and
individually as a ""Party'") has certain equipment
("Equipment™) which is compatible for the
Sandvik  Optimine® process optimization
management system that offers inter alia a
collection of digital solutions such as inter alia up
to date data of the activities of the Equipment for
tracking and/or operational efficiency ("Digital
Service"), which derives from the Sandvik
hardware device(s) ("Hardware") and Sandvik
software program(s) ("Software").

1.2 From time to time, or as system upgrades and
expansions may be required, the Customer may
propose Sandvik to enter into agreement for
delivery the Digital Service for its Equipment
("Digital Service Agreement") based on these
Terms. Supply and service agreements between
Sandvik and the Customer ("Supply and Service
Agreements") shall govern the delivery of any
Hardware, Software or Support, to the extent

applicable.

YCJIOBHSI OKA3AHMSI IU®POBOI
YCJIYTH U IPEJCTABJIEHUS JIMIEH3UN
(OPTIMINE®) ("YCJIOBHS")

OO01ecTBO ¢ OrpaHUYEHHOl OTBETCTBEHHOCTBHIO
«CannBuk Maiinunr 31 Koncrpakmn CHI»,
IOPUINYECKOE  JIMLO,  3aperHMCTPUpPOBAHHOE U
JIefCTBYIOIIIEEe B COOTBETCTBUH C 3aKOHOIATEECTBOM
Poccutickoit Denepanun, OcHoOBHOI
roCyAapCTBEHHBIN pEerucTpalOHHbIN HOMED
1027739613747, ¢ MecTOHaAXOKJIEHHEM TIO aJpecy:
Poccust, 119049 Mocksa, 4-it JIoOpbIHUHCKH TIEp. , 1.
8, opuc 108 («CaHaBUKY)

1. YCJOBUA U OBJIACTb IPUMEHEHUS

1.1 V¥ 3akasumka ("3akazumk" 0003HAYAET JIHIIO,
npejararoniee  3aKimoYnTh JloroBop, WM
croporny JoroBopa; 3akazunk u CaHABUK
copMecTHO wuMeHyoTcss "CTopoHBI" U TI0
oraenpHOCTH "CTOpOHA™) €CTh OIpeneeHHoe
obopynoBanue ("O0opyaoBanue”), KOTOpOE
COBMECTHMO €  CHCTEMOH  yIpaBJICHUS
OIITUMM3ALIHEH MIPOIIECCOB Sandvik
Optimine®, Bxmroyaromel maker MU(POBBIX
pelieHni, B TOM 4HCIIE, MPEICTABICHHUE
aKTyaJIbHBIX TaHHBIX 0 pabore O6opyIOBaHMS,
OTCIICKUBAHHUE PAOOTHI M (HMITH) OTICpaITHOHHON
sddextuBrocTr O6opynosanus (“Iupposas
yciyra'), Ha OCHOBE anmnapaTHOrO YyCTPOWCTBa
(ycTpoiicTB) Canasuk ("AnmapaTtHoe
o0ecreyenune) W TPOrPaMMHOTO TPOAYKTA
(mpomyktoB)  Cammsuk  (“IIporpammnuoe
obecneuenne').

1.2  3aka34ymk MOXET MEePUOANYECKH, HITH TI0 Mepe
HE00XOANMOCTH B OOHOBJICHHH M PACITUPEHUHN
cucrtembl, mnpemiarate CaHIBUK 3aKJIIOYUTH
moroBop  okazammsa  lludpoBoit  ycmyrm
("doroBop oxazanusi uudpoBoii ycayru")
i cBoero OOoOpymoBaHHMsS Ha OCHOBaHHHU
HACTOSIIUX Ycnosuid. Ha IIOCTaBKYy
AnmnapatHoro oOecnedenus, lIporpammuoro
obecrieueHust wim  llogmepxkku — TaKke
pacrpoCcTpaHsiOTCs  YCJIOBUSL  JIOTOBOPOB
NOCTaBKM M CEPBUCHOIO  OOCITYXHBaHHUS
mexay Cannsuk u 3akazuukoMm (“'loroBopsl
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NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

1.3 The Customer expressly acknowledges and 1.3

14

15

agrees that any order, proposal or agreement with
Sandvik to procure the Digital Service from
Sandvik shall be subject to these Terms. A
contract for the supply of the Digital Service is
not made until such order, proposal or agreement
is agreed by Sandvik. For the avoidance of doubt,
any quotations, specifications or  other
documents concerning Digital Service which
Sandvik submits to Customer shall not be
binding on Sandvik, shall be treated as a request
for proposal and shall be superseded by the
Agreement.

Unless specifically agreed by the Parties in the
Digital Service Agreement by way of derogation
from these Terms, in case there is a conflict or
inconsistency ~ between  the  documents
constituting the agreement for delivery of Digital
Service, such documents will rank in the
following order: 1. these Terms 2. Digital
Service Agreement; 3. Supply and Service
Agreements. For the avoidance of doubt, the
term "Agreement" used herein refers to and
incorporates all of the documents referred in this
Clause 1.4.

The Customer further agrees to be bound by this
Agreement (and licence conditions herein) by
installing, copying, downloading or otherwise
using the Hardware and/or  Software.
Furthermore, by accepting possession of the
Hardware and/or Software or receiving any
benefit of the Digital Service or any deliverable
in  connection  thereto, the  Customer
acknowledges that Sandvik's performance is
made in accordance with this Agreement.

1.4

1.5
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NMOCTABKH M CEPBUCHOI0 00CTY:KMBaHUSA'),
€CITM IPUMEHHUMO.

3aka3unk psIMO MOATBEPKAaET u
corjiamaercs ¢ TeM, 4YTO JIro0OH 3akas,
npenoxkenue winm goropop ¢ CaHABUK Ha
okazanne LudpoBolt ycayru perymupyercs
HACTOALLIMMH Y CJIOBUSIMU. J{OroBOp OKa3aHMs
[udpoBoii yciayru He SBISETCS 3aKITIOUSHHBIM
JI0 TeX Top, moka CaHABHUK HE COrIacCyeT TaKoM
3aKa3, TMPEMIOKEHHE WIM JoroBop. Bo
n30exaHue COMHEHUs, JIIOObIe TIPEITOKEHNUS,
crenuUKaMy WM [POYHe ITOKYMEHTHI B
orHomiennu LudpoBoit ycayru, KoTopble
CaniBUK TpenocTaBisieT 3aka3uuWKy, HE
SIBIIIOTCS  00s13aTeNbHBIMU U191 CaHIBUK U
JIOJKHBI PAacCMAaTPHBATHCSA KaK MPEIIOKEHHUE
nenath ohepry, U 3aMeHstoTCs JloroBopom.

Ecnmu wnHoe He cornacoBano CTopoHaMu
HerocpencTBeHHo B JloroBope — oka3aHus
MUGPOBOM  YCIYyrH IIyTeM OTCTYIUICHUS OT
HACTOAIIMX YCIOBUH, B Cllydae HaJIU4Us
IIPOTUBOPECUYNA HIIUW HECOOTBECTCTBUA MEXKIAY
JIOKYMEHTaMH, COCTaBJISIFOIIMMH JIOTOBOP Ha
OKazaHue MHU(POBBIX YCIYT, MPEUMYIIECTBO
MEXITY TAKUMH JIOKYMEHTaMH ONpeJeNseTcs B
clieayroIeM mopsijike: 1. HacTosiue Y cloBus,
2. Jloroeop okazaHus IUGPOBOH yciayru; 3.
JloroBopsI MOCTaBKU | CEpPBUCHOTO
oO0cimyxxuBaHus. Bo wu30exaHue COMHEHHA,
tepmuH  "JloroBop", wWCHONB3yeMBIH IO
TEKCTYy, OTHOCHUTCSI M BKIIOYaeT B ceds Bce
JOKYMEHTBI,  yIOMSHYThIE B  JaHHOW
Cratpe 1.4.

3akazuyMK ~ TaKKe ~ coryamaercs — OBITh
CBA3aHHBIM  HacrosmuM  JloroBopom  (u
YCIOBUSIMH JIMLEH3UH B HEM), yCTaHABIUBas,
KOMUPYs, 3arpyxas WIM HMHBIM 00pa3oM
UCIONB3yd AmnmapatHoe obecriedeHre u (Wn)
[IporpammHoe obecnieuenre. B mononHenne x
U3JIOKEHHOMY, TIPUHUMAasi BO  BJAaJCHUE
AnmapatHoe obecrieueHne u (vt
IIporpaMmHOe oOecriedeHne, WIM THOIy4ast
Kakyro-mi6o Beirogy oT Ludposoit ycmyru
WM J000ro  pesynprara B CBSI3U  C
M3JI0KEHHBIM, 3aKa34MK IOATBEPXKIAET, YTO
UCIIOJIHEHUE co CTOPOHBI CannBuk
OCYIIECTBIISIETCS B COOTBETCTBUU c
HacTosIUM JloroBOpoM.
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2.1

2.2

THE DIGITAL SERVICE; TECHNICAL
REQUIREMENTS; SUPPORT,
MAINTENANCE AND ACCEPTANCE
TESTING

During the term of this Agreement Sandvik
agrees to provide the Digital Service in
consideration for the payment of the Licence
fee referred to in Clause 4.2 hereof. Unless
otherwise specifically agreed by the Parties, all
Licence fees and other payments under the
Agreement shall be exclusive of VAT.

In order to receive the Digital Service, the
Customer needs to have access to the necessary
and appropriate technical infrastructure and
equipment, such as the Hardware and Software
including any other technical requirements or
installation as specified by Sandvik at the time
of conclusion of the Agreement ("Minimum
Technical Requirements™). The Customer
acknowledges and agrees that the performance
of the Digital Service is dependent upon the
Customer's information technology equipment
and its network infrastructure meeting the
Minimum Technical Requirements, which
shall be supported throughout the term of the
Agreement at the Customer's cost, and the
Customer hereby represents and warrants that
its information technology equipment and its
network infrastructure does meet and will meet
the  Minimum Technical Requirements
throughout the term of the Agreement, and
shall take all steps necessary including by way
of making available back-up systems and
infrastructure and appropriate disaster recovery
to ensure that its information technology
equipment and its network infrastructure meets
the Minimum Technical Requirements and to
otherwise ensure that its information
technology equipment and its network
infrastructure are fit for purpose for Sandvik to
provide the Digital Services to the Customer
throughout the term of the Agreement.

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

2.

2.1

2.2
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LUD®POBASI YCJIYTA; TEXHUUYECKHUE
TPEBOBAHMSI; TOUIEPKKA,
CONPOBOKJIEHUE U
MMPUEMOCJIATOYHBIE UCTILITAHUS

B Teuenue cpoka [EWCTBUA HACTOSIIETO
JoroBopa CaHaBHK 0053yeTCsl MPEIOCTABIISATh
udpoByro yciyry npu YCIOBUU BBIILIATHI
JIutieH3uoHHOrO BO3HATPaXKICHUS,
ynomsiayroro B Cratbe 4.2 HaCTOSIIUX
VYcnosuit. Ecnu CTopoHamMu crieliuanbHO HE
COrjJacoBaHO HHOE, Bce JIMIIGH3HMOHHBIC
BO3HATPaKICHUS U Tpodue CYMMBI,
MOANIeKAIUE OIlaTe B COOTBETCTBHU C
Horosopowm, He BkitogaroT B cedst H/IC.

Jnst nonyuennst Hndposoit yciryru 3akazauky
TpeOyeTcss UMETh MOCTYIl K HEOOXOIUMOH W
COOTBETCTBYIOIIEN TEXHUYECKOU
UHPPACTPYKTYpe U OOOpPYIOBAHUIO, TAKOMY

KaK ArmmmapaTtHoe obecrieueHme u
[IporpamMHoe obOecrieueHne, BKIOYAs BCE
Impovuc TEXHHUYECCKUEC TP e0oBaHUs 501050

YCTaHOBKY, yKa3zaHHble CaHIIBUK B MOMEHT
sakmioucHus  JloroBopa  ("MuHHMAaJbHbIE
TeXHHYecKHe  TpedoBaHus').  3aKa3unk
MOJTBEPKAAET M COIJIAIIAeTCs C TEM, YTO
npou3BomuTenbHOCTE  Ludpooit  yemyru
3aBHCHT OT COOTBETCTBUSA 00OpYIOBaHUA
WH(POPMAITHOHHBIX TEXHONOTHH 3aka3uhka U
ero cereBoi HHGPACTPYKTYypsl MUHIMAIBEHBIM
TEXHUYECKHM TPeOOBaHUSAM, KOTOPOE TOIKHO
MOJIIEP>KUBATHCS 32 CUET 3aKa3urKa B TEUCHHE
Cpoka geiictBus JloroBopa, ® 3aka3zuuWK
HACTOSIIIIAM 3aBEpSieT U TapaHTHUPYET, UYTO €ro

o0opyoBaHHe nH(POPMAITMOHHBIX
TEXHOJOTMA W cereBass HHDpacTPyKTypa
JICUCTBUTENBHO COOTBETCTBYIOT U OyAyT
COOTBETCTBOBATh MuUHUMATEHBIM

TEXHUYECKHM TPEOOBAHMSAM B TEUCHHE CpPOKa
nectBusa JloroBopa, a Takke NpeanpuMer Bce
HEOOXOQMMBIE IIard, B TOM YHCIE IyTeM
BHEJIPCHUS pe3epBHBIX CHCTEM "
UHQPACTPYKTYpHl ¥ COOTBETCTBYIOIIETO
aBapUHOTO  BOCCTaHOBIIGHHS C  LEINBIO
obecreynTh COOTBETCTBHE CBOET0
o0opymoBaHUs “H()OPMAITMOHHBIX
TEXHOJIIOTUH M CETeBOM HMH(PACTPYKTypHI
MHUHUMAaTBHBIM TEXHUYECKHM TPEOOBAHUSM H
00ecreYnTh B WHOM IIOPSIIKE COOTBETCTBHE
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2.3

2.4

2.5

The Customer must at all times during the term
of the Agreement, at its cost, obtain and
maintain all necessary consents, permits or
authorizations necessary for Sandvik to
perform any support services for the
installation, implementation, support, training
and maintenance of the Digital Service
("Support™). The scope of Support is further
described in the Digital Service Agreement.

Sandvik will use reasonable efforts to provide
any Support remotely via a virtual private
network connection ("VPN"), on the days and
at times agreed with the Customer, provided
that the Customer allows Sandvik access to its
network through VPN. If Sandvik is unable to
provide Support through the Customer's VPN,
it will perform the Support at the Customer's
site identified in the Digital Service Agreement
("Site").

In case Support cannot be provided remotely,
the Customer must (i) give Sandvik and any
Sandvik officers, employees, representatives,
agents, advisors or contractors ("Personnel")
physical access to the necessary and relevant
areas of the Site in order to allow Sandvik to
perform the Support and/or (ii) deliver the
Hardware and/or Software, - and in such case
the further reasonable costs incurred by reason
of Personnel required to have physical access
on Site rather than use remote access, including
but not limited to travel costs; travel time;
accommodation charges; etc, shall be paid by
the Customer.

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

2.3

2.4

2.5
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cBoero  o0OopynmoBaHUsT HMH(DOPMAITMOHHBIX
TEXHOJIOTUH U CeTeBOW MH(PACTPYKTYPHI AJIs
toro, 4rtoObl  CaHABUK  MPEIOCTABIILI
Lndpossle yciyru 3aka3unky B TEUCHHUE BCETO
cpoka Jaerictus JJorosopa.

3aka3unK JOJDKEH BCer/la B TEYCHHE CpOKa
JIENCTBUS Horosopa [10/1y4aTh 5
MOJIJIEPKUBATD 33 CBOH CUET BCe HEOOXOIUMBIC
corjacus, paspelieHdss W  COrJacoBaHHS,
HEOOXOaUMBIE 11 TOro, 4roOnl CaHaBHK
OKa3bIBAI JIOOBIE YCIYI'H TOIACPKKH ISt
YCTaHOBKH, BHENIPEHUSI, TIOITIEPIKKU, 00yIEHUS
u  compoBoxaenus  LudpoBoit  ycmyru
("Tlopmepskka"). O6nem IMomnepxku
omuchiBaercss jganee B JloroBope okazaHus
U (POBOI yCIIyTH.

CanaBuk OyIer mpuiiaratb pa3yMHBIE YCHIIHS
s okazaHus llomjiepKku JTHUCTaAaHIIMOHHO
yepe3 MOAKIIYEHUE BHUPTYAIBHOM YacTHOU
cerm ("WVPN") B mgHEM w® BO Bpems,
COTJIacCOBaHHbBIE ¢ 3aKa34MKOM, IPH YCIIOBHUH,
4yT0 3aKa34uK mpeaoctaBuT CaHIBUK TOCTYI K
cBoeil cetm uepes VPN. Ecmu CaHnmBuk He
cMoXerT npenoctaBuTh [lomaepkky depes ceTh
VPN 3aka3zumka, OH OymeT OKa3bIBaTh
Ilogmepxky  Ha  00BEeKTe  3aKa3uuKa,
yKa3aHHOM B JIoropope okasaHHUs ITU(PPOBOI
yeayru ("OobexT").

B cirydae HEBO3MOXKHOCTH OKa3aTh
mucrannnonnyro  [lommepkky, — 3akazumk
nmoikeH (1) mpemoctaBuTh CaHIBHUK M BCEM €TI0
JTIOJPKHOCTHBIM TIATIaM, COTPYAHUKAM,
MIPEJCTaBUTENSIM, areHTaM, KOHCYJIbTaHTaM
nmn noapsimuukam (“Tlepconan') puznaeckuii
JIOCTYTI K HEOOXOIUMBIM H COOTBETCTBYIOIINM
wromanaiM  OObekTa, YTOOBI  IO3BOJHUTH
Canmsuk okazate [lommepxkky w (wim) (ii)
MOCTaBUTH AmmapaTtHoe obecriedueHue u (W)
[IporpammHOe obecrieueHre, U B 3TOM CITydae
JIOTIOJTHUTENFHBIE pa3yMHBIE PACXOMBI B CBSA3H
C HEOOXOIMMOCTHIO (DM3MYECKOTO JOCTYIIa Ha
OOBEKT st Ilepconana BMECTO
WCTIOJIb30BAHMS  JUCTAHIIMOHHOTO JOCTYIIA,
BKIIOYas, B TOM 4YHCJE, pacXoabl Ha
KOMaH/IMPOBaHUE; BpeMs B ITyTH; pPacxXoJlbl Ha
MPOKMBaHUE u T OIJIAYMBAIOTCS
3aKa3uynuKOM.
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2.6

2.7

2.8

2.9

2.10

Unless otherwise agreed, if Sandvik performs
Support at the Site, Sandvik shall act in such a
manner as to minimize any daily interference
with the daily business of the Customer to the
extent reasonably possible and use reasonable
endeavours to undertake Support at the Site
during working hours; and at the cost of the
Customer, provide such safety or other training
or induction as the Customer reasonably directs
from time to time.

The Customer must bear the cost of any delay
caused by the Customer failing to give Sandvik
access to the Site in accordance with the
Agreement.

In case Sandvik provides additional support
services to the Customer related to the
Software, including but not limited to technical
training support, commissioning or Support of
any Software updates, Sandvik may charge the
Customer the service conducted or provide
technical training on agreed rate basis.

Where the Support includes installation of the
Software, Sandvik may carry out testing of the
Hardware and/or Software ("Site Acceptance
Test™) as further described in the Digital
Service Agreement.

The Site Acceptance Test will be carried out on
the Customer’s network infrastructure on an 'as-
is' basis. If the Customer's network
infrastructure (i) does not allow any aspects of
the Software to be tested for any reason, or (ii)
is not in a working condition, the test shall be
deemed accepted. If, for any reason other than
any negligence act or omission by Sandvik, Site
Acceptance Testing cannot be carried out
within one (1) month following the Customer’s

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

2.6

2.7

2.8

2.9

2.10
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Ecnu He cornmacoBano uHoe, B Cllydae OKa3aHuUs
Cannsuk Ilomnepxku Ha OObekTe, CaHIBUK
JIOJDKEH JICHCTBOBAThH TaKUM 00pa3oM, YTOOBI
©KEIHEBHOE BMEIIATEILCTBO B IOBCEAHEBHYIO
JIeITEIbHOCTh  3aKa3yuka  CBOJUIIOCH K
MUHHUMYMY, HAaCKOJIBKO  3TO  PasyMHO
BO3MOXHO, U TPUIOXKUTHh Pa3yMHBIC YCHUIHUS
it ocymiectieHus [lognepkku Ha OObEKTE
B pabouce BpeMs, a TaKKe MPOBECTH 3a CUET
3aka3uMka Takoe OOYYCHHE II0 BOIPOCaM
TEXHUKH 0€30MacHOCTH WM WHBIM BOIPOCAM,

WK BBOJIHOE o0yueHwue, COIJIACHO
IIEPUOANYECKUM pa3syMHBIM YKa3aHUAM
3aka3uuka.

3aKazyMK JOJKEH OIUIaTUTh pPacxoabl B
OTHOUIICHUHW JIO00W 3aJIep’KKH, BBI3BAHHON
TeM, 4TO 3aKa3uuk He mpernoctaBui CaHIBUK
moctym Ha OOBEKT B COOTBETCTBHH C
Jorosopom.

OKa3bIBACT
MOJIEPIKKHU

CaHaBuk
YCIyrH

B cnywae ecnu
JOITOJTHUTCIIbHBIC

3akazumky B cBi3u ¢ [IporpamMmmHBIM
o0ecrieueHneM, BKJIIOYasg, B TOM YHCIE,
MOJIIEP)KKY TEXHUYECKOro O0ydeHHs, BBOJ B
JKCIUTyaTanuio v  [lojnepkky — ITHOOBIX
obHoBiienuii I[IporpaMMHOro oOecHeueHus,
CanmBUK BIIpaBe IMOTPEOOBATH OIIATHI C
3akazumka 3a OKa3aHHYI0 YCIyry WIH
MIPEJOCTABUTh TEXHHYECKOEe OOydeHne Ha
OCHOBE COTJIACOBAHHOM CTaBKH.

Ecmu [lognepskka BKiIIOUaeT B ce0sl yCTAaHOBKY
IIporpammuoro obecriedeHus, CAHIBHK MOXKET

MPOBECTH TECTUPOBaHHE  ANMNApaTHOro
obecrreuenuss u  (wim)  IIporpamMmHOTO
obecrieueHus ("IIpuemMocaaTouYHbIE
HCNBITAHUA Ha o0bekTe"), Kak

JIOTIOJTHUTENIPHO ~ yKaspiBaercsi B Jloroope
OKa3aHus MU(PPOBOH YCIyTH.

[IpuemocnaTouHble HMCHOBITAHUS Ha OOBEKTE
OynmyT HPOBOUTHCS B CeTeBOM
uHppacTpykType 3aka3unka "kak ects”. Ecin
cereBasi uMH}pacTpykTypa 3akazumka (i) He
NO3BOJISIET  NPOTECTUPOBATH  KaKHe-THOO
acriektel  I[IporpamMmHoro obecriedeHus 110
moOoii mnpuumHe, wim (i) He sBIgETCA
paboOTOCIIOCOOHOM, TECTHPOBAHUE CUUTACTCS
npuHATEIM. Ecii o mo0oit npudnne, Kpome
KaKoro-nmubo HeOpexXHOro JeHCTBUS MU
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212

confirmation of the Site's readiness, Site
Acceptance Testing will be deemed to have
been successfully completed and accepted.
Where the Site Acceptance Testing requires the
Customer to approve completion of the same
the Customer must not unreasonably delay or
withhold its approval.

Any relevant Site  Acceptance  Test
documentation or commissioning
documentation will be provided as agreed
between the Parties.

Sandvik warrants all Support in accordance
with the Digital Service Agreement.

3. CUSTOMER OBLIGATIONS

3.1

311

3.1.2

The Customer may use the Digital Service only
for lawful purposes, in accordance with
applicable local or international law or
regulations, and may not:

reproduce, duplicate, copy, distribute, use or
re-sell any part of the Digital Service in
contravention of the provisions of the
Agreement;

use the Digital Service to knowingly or
negligently transmit any data, send or upload
any material that contains viruses, Trojan
horses, worms, spy-ware, ad-ware or any
other harmful programs or similar computer
code designed to adversely or interfere with,
damage or disrupt (i) any products or
networks which Sandvik uses in connection
with the provision of the Digital Service, (ii)
any software used in the provision of the
Digital Services; or (iii) any products,
network or software owned or used by any
third party.

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

2.11

2.12

3.
3.1

311

3.1.2
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VITyIIECHUSI co CTOPOHBI CaHJBHK,
[IpuemocnaTouHbIC UCTIBITAHMS HA OOBEKTE HE
MOT'yYT OBITh ITPOBEACHBI B TedeHUe oqHoro (1)
Mecslla TOociie TOATBEPKACHUS TOTOBHOCTH
O0nekTa co CTOpPOHBI 3aka3uuka,
HpI/ICMOC,ﬂaTO‘-IHI)Ie HUCIIbITAHUA Ha O6’b€KTC
OyAyT CUMTATHCS YCIENIHO 3aBEPUICHHBIMU W
TIPUHSATHIMU. Ecmn IIpuemocpaTounsie
UCTIBITaHUSI HA 00BeKTe TpeOyroT 0100peHUs
X 3aBEpIICHHsT CO CTOPOHBI 3aKa3uuKa,
3aka3umMKy 3ampemaercs 3aJepKuBaTh HX
oo0peHrne 0€3 pa3yMHBIX OCHOBAaHUU WIIU
OTKa3bIBaTh B CBOEM 0JI00pCHHH.

Bces  coorBercTByrOmias JAOKyMEHTAIUs 110
HpI/IeMOCI[aTO‘-IHI)IM HCIBITAaHUSIM Ha OOBEKTE
WM JOKYMEHTaNUA 110 BBOAY B SKCILJTyaTalluIO
Oyzer mpenocTaBisATbCA IO COIVIACOBAHUIO
Mexay CTopoHamu.

CannBuk rapanTupyer kadectBo lloanepxku B
CcOOTBEeTCTBMM €  JloroBopom  oOKka3aHUs

U (POBOI yCIIyTy.
OBSIBATEJIBCTBA 3AKA3UYHUKA

3aka3unK MOXKET ToNIb3oBaThes LludpoBoit
YCIYrOl TONBKO B TENSX, COOTBETCTBYIOIIMX
3aKOHY, B COOTBETCTBHM C MPUMEHHMBIM
MECTHBIM W MEXTyHAPOTHBIM
3aKOHO/IATEILCTBOM HOPMATHBHBIMH
aKTaMH, U HE MOXKET:

nIn

BOCIIPOM3BOJUTD, TyOJINPOBATh, KOIIUPOBATh,
pacIpocTpaHsATh, I10JIb30BATHCS Win
nepenpoaaBaTth Jo0yo dacte Ludpooit
YCIIYT'H B HapyllIeHUE oJIoKeHui Jlorosopa.

nmons3oBaThest  LludpoBoit  yemyroit  mis
YMBIIIJICHHONH WM HeOpeXXHOW Mepeaadn
JTIOOBIX JAaHHBIX, OTIPAaBKA WM 3arpy3Kd
A000r0 Marepuana, KOTOPBIA COIEPIKHUT
BUPYCBI, TPOSIHBI, YEpBH, IIIHOHCKOE
nporpaMMHOe  OOecClieueHne, peKIaMHOe
MporpaMMHOe oOecTiedeHne, Jr0bIe Mpodne
BPEIOHOCHBIE TIPOrPaMMBI WITM aHAJIOTHYHBIH
KOMIIBIOTEPHBI  KOJ, pa3paboTaHHOW ¢
eTbI0 IPUYMHEHUS Bpela, BMEIIATENbCTBA,
TIOBPEX/ICHUS WJIH HapymieHus paboTsl (i)
JTFOOBIX TIPOAYKTOB WM CeTel, KOTOpbIE
CaHZBUK  HCHONB3yeT B CBS3H €
npenocraBienneM LudpoBoit ycmyru, (ii)
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3.2

3.3

4.

4.1

4.2

4.3

The Customer is obliged to inform Sandvik
promptly of any known or suspected problem
in the functionality or performance of the
Hardware, Software and/or Digital Service in
order for Sandvik to assist with Support
accordingly.

The Customer shall ensure and be responsible
for compliance with Sandvik's user guidelines
and manuals in respect of the Equipment and
the Digital Service, such user guidelines and
manuals to be provided by Sandvik to the
Customer.

SOFTWARE LICENCE AND FEES

Subject to the terms of the Agreement,
including payment by Customer of the fees and
charges due, Sandvik hereby grants the
Customer a limited, perpetual (except as
provided herein), non-exclusive and non-
transferable licence to the Software for and
limited to the Digital Service and for its use at
the Site (the "Licence").

The Licence fee model and term ("Licence Fee
Model") agreed between the Parties will be
indicated in the Digital Service Agreement, and
the Customer agrees to be bound by such
Licence Fee Model by installing, copying,
downloading or otherwise using the Software.

Sandvik shall render invoices for the Licence
Fee Model at the agreed intervals and otherwise

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)
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3.3

4.

4.1

4.2

4.3
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A:000ro  IpPOrpaMMHOrO  OOECIedeHHs,
UCIIONIb3yeMOoro mpu okazaHuu LludpoBbix
yeayr; und (iii) 1000H MPOAYKIUH, CETH WK

MPOrpaMMHOI0O obecrieueHus,
OpUHAIICKAIIUX TpPEeTheMy JIUIY, WIH
UCIIONIb3YEMBIX HM.
3aka3uuk 00s13aH HE3aME/ITUTENBHO
nHpopmupoBaTh CaHIBUK O 000N H3BECTHOM
170101 npeArnoIaraeMoi npobieme c
(GYHKIIMOHATEHOCTBIO W
MPOU3BOAUTEILHOCTHIO AmmapaTHOro

obecnieuenusi, [IporpaMMHOro odecreueHus u
(wm) Ludposoii ycimyru, I TOro, YTOOBI

CaH]lBI/IK MOr COOTBCTCTBCHHO OKa3aThb
ITonnepxky.

3aka3z4yuk obecrieynBaer u HeceT
OTBETCTBEHHOCTH 3a CcOoOIroAEHNE

pexoMeHanuii u pykoBoacTB CaHABHUK I
nonp3oBaTeneil B orHomennn O60pynoBaHUSA
u Hudposoit ycnyru. CaHIBUK MPEIOCTABHUT
3aka3unKy TaKue peKoOMeHaAITI H
PYKOBOJICTBA ISl 10J1b30BATEIIEH.

JIMIEH3US HA TPOIT'PAMMHOE
OBECIIEYEHME U BO3HATI'PAKJIEHUSA

C yuerom ycioBuii JloroBopa, BKITIOUas
BBITUIATY MTPUYUTAIOMINXCS BOSHATPAXKACHUN U
coopoB 3akazumkoMm, CaHABUK HACTOSIIUM
MPENOCTaBIsIeT 3aKazynKy OrpaHHYEHHYIO,
Oeccpounyro (WCKIIOYasi TPEAYCMOTPEHHOE
YcnoBusMu), HEUCKIIOYHTENBHYIO U HE
MO/UIEXKAIIYI0  TepeJade  JUIEH3WI0  Ha
IIporpammuoe obecriedenue mis L{udposoit
YCIyTH W OTPAaHWYEHHYIO TAaKOBOW, W UIS €ro
ucnons3opanns Ha O0wekre ("JInuensus").

Mopens u cpok nedctBus JIMIIEH3MOHHOTO
BosHarpaxaeaus ("Moaenab JIuieH3noHHOro
BO3HArpaKaeHus ), COTJIACOBaHHBIE
Croponamu, 6ynyt ykasbiBaThcsl B JloroBope
OKazaHUs UUGPOBOW YCIyTH, W 3aKazuuK
corjamaercss ObITh OOSI3aHHBIM ~ COIJIACHO
TakoM Monenu JIniieH3uoHHOrO
BO3HAIPaXXJIEHHsI TIOCPEICTBOM YCTaHOBKH,
KOMMPOBaHMs,  3arpy3Kd  WJIA  HMHOTO
ucnons3oBanus [IporpaMmuaoro obecrnedenust.

CaH,I[BI/IK BBICTABJIACT CUCTA 110 MO,Z[ CJIIn
.HI/II_IGH3I/IOHHOFO BO3HAarpa>xxJcHus C
COINIaCOBAHHBIMHU HHTCpPBAJIaMH W B HWHOM
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4.4

4.5

in accordance with Service

Agreement.

the Digital

The Customer must not without the prior
written consent of Sandvik, modify Software or
remove it from the Equipment, make copies of
the Software (except for one copy for back-up
purposes only, provided that Customer shall
ensure that all copyright and other proprietary
notices indicating that Sandvik is the owner of
the Software are maintained and included in
such authorized back-up copy of the Software),
reverse engineer, decompile, disassemble,
circumvent or otherwise create or attempt to
create or permit, allow, or assist others to create
the source code of the Software or its structural
framework, or sell, transfer or otherwise
dispose of or distribute the Software or use it
for any other purpose or in any other manner
than that defined in the Agreement. The
Customer shall ensure that also its agents,
employees or other representatives comply
with this provision.

For the management, administration and use of
the Digital Service, Sandvik may make
account(s) available which will be accessible
online though (i) a web interface and/or (ii)
dashboards which can be accessed via the
Equipment, Hardware and/or the Software.
Sandvik will enable Customer to manage and,
where provided in the Digital Service, access
and use the Digital Service via the web
interface using log-in data provided by Sandvik
to Customer.

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)
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HOpsiZIKE B COOTBETCTBHM C  JloroBopom
oKazaHHs [U(POBOH YCITyTH.

3aka3uuKy 3arpenaercs oe3
NpeABApUTCIIbHOIO IHNCBbMCHHOTO COTJIaCus
CanaBuk HU3MEHATH IIporpammuoe
obecrieueHUe  WIM  YAaJdsITh  €ro W3

O6opynoBaHnusi, aenatek kornuu [IporpaMmmHOro
obecriedeHust (kpome OJTHOM KOITUU
UCKJIIOYUTEIBHO B IENIAX PE3CPBUPOBAHMS,
MIPU YCIIOBUY, YTO 3aKa3YHK 00ECTIEYHT, YTOObI
BCC YBEIOMJICHHMS 00 aBTOPCKOM TIIpaBe U
MPOYKMe YBEIOMJICHHMSI O MPUHAIICKHOCTH
npaB, ykasbiBatoriue, uto CaHIBHUK SBJISETCS
BhazenbiieM IIporpamMmHoro obecnedeHus,
MOJIIEP>KUBAIIMCH U ObUTH BKJIFOUCHBI B TAKYHO
aBTOPHU30BAHHYIO pe3epBHYIO KOITHIO
[IporpamMmmHoro obecredenus), OCyIIECTBIATh
0o0paTHOE  MPOEKTUPOBAHUE,  BBIMOJHATH
JIEKOMITHJISIIINIO, pa30oupaTh, 00XOIUTE, B MTHOM
MOPSAZIKE CO37aBaTh WM IBITATHCS CO37ATh,
paspemiathb, JOMyCKaTh WM COMEHCTBOBATH
JIPYTHM JIMI[aM B CO3/IaHUU HCXOIHOr0 Koja
IIporpamMmmHoro  o0ecriedeHUs] WM €TO
CTPYKTYPHOH OCHOBBI, IPO/IaBaTh, IIEpeIaBaTh,
WHBIM  00pa3oM  pacmopspkatbcs — WIH
pacnpoctpassaTh [Iporpammuoe obecrieuenme,
WU WCIOJIB30BaTh €ro Ijis JIF000H Apyroit
[eNTd WU B JIIOOOM JIPYTOM MOPSAKE, TOMHUMO
ompenenenHoro B JloroBope.  3akazumk
00ecreunT, 9TOOBl ero areHThbl, COTPYIHHUKU
WJIH PYyTHE TIPEICTaBUTENH TakKe COOTI0man
JTAHHOE TTOJIOKEHHE.

CanHzBUK MOXET CO34aBaTh  JIOCTYIHYIO
YUETHYI0 3amuch (y4eTHbIE 3alvCH) I
yIIpaBJICHUS, aAMUHUCTPUPOBAHUS u
ucnoip3oBanus LludpoBoit ycmyru, KoTopbie
Oynyt moctymHel B cern dyepe3 (i) BeO-
uaTepdeiic n (umm) (i) wHDOpMAIMOHHBIS

NaHeNnd, JOCTYH K  KOTOPbIM  MOXET
ocymecTBIAThcsl  depes  OOopyzmoBaHue,
AnmapatHoe obecrieueHne u (vt
[Iporpammuoe obecrieueHue. CanpBuk
IPEAOCTaBUT 3aKa3uuKy  BO3MOXHOCTb
VIOpaBJIATE M, TI/I€ TNperycMaTpuBaercsi B
Hudposoit  ycmyre, wuMers JAOCTYI U

nonbs30BaThest LudpoBoit ycmyroit gepes BeO-
uHTEepdEiC C MOMOLIBI0 PEruCTPALMOHHBIX
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4.6

4.7

4.8

4.9

Customer shall only allow authorized and
appropriately skilled Customer's personnel to
use the Software. Unauthorized access is
strictly prohibited and the Customer must
maintain records of all Customer's personnel
accessing the Software and provide those
details to Sandvik immediately upon request.

Sandvik reserves the right at its own discretion,
as part of its continuous development, to
upgrade, modify or substitute any hardware or
software used in connection with the Digital
Service. Sandvik may create updates of the
Software from time to time and at its sole
discretion and make such updates available to
Customer provided Customer has paid any
applicable update fee as informed by Sandvik.
Any updates are provided on the terms of the
Agreement as well as any other terms
applicable to the relevant updates notified to the
Customer in advance.

The Customer is responsible for all actions
taken by any party whom the Customer has
allowed access to use the Software and/or the
Digital Service and shall ensure that such party
complies with the Agreement and any further
terms and conditions for the use of the Digital
Service.

The Digital Service may contain software
(including so called open source software)
provided by third parties ("Third-Party
Software") which is provided solely under the
terms and conditions provided by its respective
suppliers and Sandvik assumes no liability
whatsoever for any errors in the Digital Service

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)
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JaHHBIX, CaHI[BI/IK

3aKazyuKy.

MpeaOCTaBJICHHBIX

3aka3uuk paspemur HCIOJIb30BAHNE
IIporpammHoOro o0ecrieueHust TOJIIBKO
ABTOPU30BAHHOMY u obnazaromemy
COOTBETCTBYIOIIMMH HAaBBIKAMU IIEPCOHAILY
3akazunka. HecaHKIMOHUPOBaHHBIN JOCTYI
CTPOrO BOCIHpeIaercsi, U 3aKa3uukK J0JDKEH
BECTH 3aIlUCH 000 BCeM MepcoHae 3aKa3uuka,
uMeromeM — poctyn kK  IIporpammHoMy
o0ecrieueHnIo, W  TPeNoCTaBIATh  TakKue
ceenna CaHIBUK He3aMEIIUTENBHO 10
3a1pocy.

CaHJIBUK OCTaBJIIET 3a COOOH IMpaBoO IO
COOCTBEHHOMY YCMOTPEHHUIO, B KadecTBe
3J€MEHTa  HENpPEPBIBHOTO  COOCTBEHHOI'O
pa3BuTUA, MOACPHU3HNPOBATH, U3MCHATH WJIN
3aMEHSATh 000e armnapaTHoe WM
porpaMMHOe O0ecIieueHrne, HCIOb3yeMOe B
cBsi3u ¢ Lludporoii ycnyroit. CaHIBUK MOXKET
MEPUOJUYECKH W 10 CBOEMY YCMOTPEHHIO
pa3pabateiBaTh 0OHOBJICHHs [IporpamMmmHOro
o0ecrievueHus], a TaKKe MPENOCTABIATh TAKHE
OoOHOBNIEHUS 3aKa34yWKy, MPH YCIOBHUH, HUTO
3akazyMK OIUIaTUI JIIOOBle TIPUMEHUMBIC
BO3HATpaXJIeHUsT 32 OOHOBIICHHE, COIJIACHO
unpopmarun or CaniBuK. Bce oOHOBEHHS
MPEJICTABIISIOTCST Ha ycnoBusix JloroBopa, a

TaKkkKe BO  BCEeX  MPOYUX  YCIOBHUSX,
TMPUMEHUMBIM K COOTBETCTBYIOIIIM
OOHOBJIGHUSM, O  KOTOPBIX  3aKa3dyuK

IPONH(OPMHUPOBAH 3a0J1arOBPEMEHHO.

3aKka34uK HECET OTBETCTBEHHOCTH 3a BCE
NEHCTBUSA, TPEANPUHATHIC JIO00H CTOPOHOM,
KOTOPOH 3aKa3uuK IMPemoCcTaBHI JOCTYI IUIS
ucroib3oBanus [IporpamMmmHoro obecneyeHus
u (umm) LudpoBoit ycmyrn, W JOIKEH
00ecreunTh, YTOOBI TaKasi CTOpOHa cOOIroAana
JloroBop u Bce OMONHUTENBHBIE YCIOBHS H
MONIOXKEHUsT Jsl ucnoib3oBanust Lludposoit
YCIIYTH.

LludpoBast yciyra MoXKeT BKIIOYAaTh B ceOs
nporpaMMHOe oOecriedeHHe (Tak Ha3bIBaeMoe
"mporpaMMHOe oOOecTeueHre C OTKPBHITEIM
UCXOIHBIM KoaoM"), MPEOCTABIISIEMOE
TPETEUMU JTUIAMH ("Croponnee
nporpaMMHoe  odecmedeHue), KOTOpOE
MPEAOCTaBISIETCS HCKITIOYUTEIBHO B
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4.10

411

or any other liability whatsoever that may occur
as a result of the use of any Third-Party
Software. Where Third Party Software is
supplied or installed as part of the Digital
Service the terms and conditions of such
licence (which may be found in the licence
subfolder contained in the installation file for
such Third Party Software) will form part of the
Agreement and prevail in relation to such
Third-Party Software.

The Software is subject to domestic and
international import and export control laws
and regulations and may be subject to import
and export regulations in other countries. These
laws and regulations include licensing
requirements and restrictions on destinations,
end users, and end use. It is the Customer's
responsibility to obtain any and all necessary
licences and any required prior governmental
authorization to export, re-export, or import the
Software.

Customer shall be liable to Sandvik and its
principals, agents, servants and employees (in
this clause referred to as 'those indemnified')
for all liabilities, losses, costs and expenses
suffered or incurred by any of those
indemnified, including, without limitation, all
reasonable legal fees incurred by those
indemnified, arising out of or in connection
with the delivery and or use of the Software,
except to the extent that any liability, loss or
damage is solely and directly caused by the
willful misconduct or negligence of Sandvik.

10
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COOTBETCTBHH C YCJIIOBUSIMU U TIOJOKCHUSMH,
MPEAOCTABISIEMBIMU €I'0 COOTBETCTBYIOLINMHU
nocraBirikaMu, 1 CaHIIBUK HE IPUHUMAET Ha
ce0sl KaKyr0-IM0O OTBETCTBEHHOCTD 3a JIHOObIC
omunbku B Lludposoii yciayre, uimm 00y
WHYI0O OTBETCTBEHHOCTb, KOTOpas MOXET
BO3HHKHYTb B pe3yJbTaTe HCIOIb30BaHUS
000r0 CropoHHero MPOrPaMMHOT0
obecrieuenus. B cmyuae ecnmu  CroponHee
nporpaMMHoe o0ecriedeHre OCTABIISETCS NI
yCTaHABJIMBAEeTCS B  KadecTBE JJIEMEHTa
[udposoii ycinyru, YCIOBHUS M IIOJIOKEHUS
TaKoOM IJMIEH3UU (KOTOphIE MOXKHO HaWTH B
mojamnanke ¢ JHUICH3UEH, HaXOIgIelcs B
yCTaHOBOYHOM (aiine 1yist Takoro CTOPOHHEr 0
MPOrpaMMHOT0 00ECIIEUeHHs) COCTABST YacTh
JoroBopa n OyayT WMETh MPEUMYIIECTBO B

OTHOIIICHUH TaKoTo CropoHHero
MPOrpaMMHOT0 OOeCTIedeHHSI.

IIporpamMmmHOe oOecrieyeHre TMOTYUHAETCS
BHYTPEHHEMY 51 MEXIYHAPOIHOMY

3aKOHOJIATENILCTBY O KOHTPOJIE HAJl UMIIOPTOM
M OKCIOOPTOM, M Ha  HEro  MOTYT
PacpOCTPaHIATHCS MOJNIOKEHHUS 00 MMIIOPTE U
9KCIIOPTE B IPYTUX cTpaHaX. JlaHHBIC 3aKOHBI
1 TIOJIOKCHHS BKITFOUAIOT B ce0s1 TpeOOBaHMS K
JIUIICH3UPOBAHUIO u OrpaHUYCHHUS B
OTHOIIIEHWH MECT Ha3HAYEHHUS, KOHEUHBIX
MTOJIL30BATENIEH ¥ KOHEYHOI'0 HMCIIOIL30BAHMS.
3aka3udk OTBEYaeT 3a MOIYy4YCHHE BCEX
HEOOXOAUMBIX JIALICH3UH Hu JIF000T0
TpeOyeMoro MpeaBapUTEIBHOTO pPa3pelIeHUs
TOCYZIAPCTBEHHBIX OPraHOB JUIS  JKCIIOPTA,
peskcmopra wiM  umiopra I[IporpaMmHOro
o0ecIieueHus.

3aKka34uK HECeT OTBETCTBEHHOCTh Mepen
CaHIBUK W €ro MNpHUHIMIAIAMH, areHTaMH,
CIy)KallUMH W COTPyJHHKaMH (B JTaHHON
CTaThe UMEHYIOTCS "NHIIa, OCBOOOXKAaeMbIE OT
OTBETCTBEHHOCTH'') B  OTHOIICHHH  BCEX
00s3aTeNbCTB,  YOBITKOB,  W3IEPKEK U
pPacxo0B, BO3JIOKEHHBIX WM TIOHECEHHBIX

JIOOBIM M3 JIMI[, OCBOOOXKIAeMBIX  OT
OTBETCTBEHHOCTH, BBITEKATOIINX 1581051
CBSI3aHHBIX  C  TIOCTaBKOH ©  (WIH)
HCIIOIL30BaHUEM IIporpamMmMHoOro

obecrieueHusl, 3a UCKIIIOUEHUEM 00s13aTENbCTB,
yObITKa WM ymiepda HCKIYUTENBHO U
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5. INTELLECTUAL PROPERTY AND
INDEMNITY FOR THIRD PARTY
INFRINGEMENT

5.1

5.2

521

5.2.2

5.2.3

The Customer acknowledges that all the
intellectual property rights in the Hardware and
Software belong and shall belong to Sandvik
and the Customer shall have no rights in or to
the Software and/or Hardware other than the
right to use in accordance with the Agreement.
Nothing in the Agreement contemplates or
effects an assignment of Sandvik's intellectual
property to the Customer.

Sandvik shall be liable to Customer and settle
any claim suit or proceeding brought against
the Customer that is based upon a claim that the
Software infringes any third party intellectual
property right ("Claim"), but only to the extent
the Claim arises directly out of the use of the
Software and provided that:

Customer promptly notifies Sandvik in
writing of any such Claims without undue
delay, and in any case within ten (10) business
days after receiving a notice of the Claim,

Customer gives Sandvik the sole control over
any Claim and allow Sandvik to conduct all
negotiations and settle all Claims on
Customer's behalf, and

at Customer's sole cost, provide Sandvik with
such assistance and co-operation as Sandvik
may reasonably request from time to time in
connection with the Claim.

11
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HENOCPEACTBCHHO BLI3BAHHBIX YMBINIJICHHBIMHA
I[CI‘/'ICTBI/UIMI/I nIn HC6pC)KHOCTI)IO CaH}:[BI/IK.

NHTEJUIEKTYAJIbBHAS
COBCTBEHHOCTBHb U
OTBETCTBEHHOCTbD 3A HAPYHIEHUME
IIPAB TPETBUX JINI{

3aka3uMk  TMpHU3HAET, 4YTO BCE TIpaBa
WHTEJUICKTYaIbHON COOCTBEHHOCTH Ha
AnmnapaTtHoe obecrniedenue u [IporpammHoe
obecrieueHre  MpHHALIEKAT W OyayT
npuHaiexkate CaHIBUK, U 9TO 3aKa3uuK HE
uMeeT HHKakux TnpaB Ha [IporpammHoe
obecrieueHne u (nnn) AmnmapaTHoe
obecrieueHe WM B WX OTHOIICHUH, KpOMeE
npaBa TOJB30BAHUS B  COOTBETCTBUH C
Horosopom. Hwuuro B  JloroBope He
MpeTyCMaTPUBAET WK HE PUBOJIUT K YCTYITKE
WHTEUIEKTYaJIbHOW coOcTBeHHOCTH CaHABHUK
3aKazyuKy.

CanjBUK HeceT OTBETCTBEHHOCTb IIepel
3aKazymKoOM WM YJIaauT Jit00oe TpeOoBaHHeE,
UCK WM pa30HUpaTelbCTBO, BO30YXKICHHBIC
NpoTMB 3aka3zyrWka, KOTOPhIE OCHOBaHBI Ha
TpeOoBaHUM O TOM, uTO [IporpammHuoe
obOecrieueHNEe HapymaeT Kakoe-THO0O TIPaBo
WHTEIUICKTYIbHOW COOCTBEHHOCTH TPETHEro
muria (""TpedoBaHme"), HO TONBKO B Ciydae,
ecim TpeboBanme BO3HHKAET
HETOCPENICTBEHHO u3 WCTIOJIb30BAHHS
[IporpammMHoro obecredeHvsl, U IpU YCIOBUH,
YTO:

3aKa3uuKk ~ HE3aMEUINTENIBbHO  YBEIOMHUT
CaHOBUK B THCBMEHHOM BHIE 000 BCex
Takux TpeOoBaHusax ©Oe3 HeHaIeKaIICH
3a/IEpXKKA, U B IIIOOOM cirydae B TeueHue 10
(mecsiTi) paboumMx JHEW TIOCie TMONydeHUs
yBemomiteHus o TpeboBaHuw,

3aka3umK MPEIOCTABUT CannBuK
eAMHOIIMYHBIA  KOHTPOIb  Hax  JO0OH
npereHsueil u mo3BonuT CaHIBUK MPOBECTH
BCE IIEPErOBOPHl M YPEryJupoBaTh Bce
TpeboBaHus oT UMeHH 3aKa3uuKa, u

HUCKIIFOUYHUTCIIBHO 3a CyeT 3a1<a3q1/11<a,
npeaoCTaBuUT CaH)_IBI/IK TaKo€ COﬂGﬁCTBHe u
6y/:[er COTpyAHHN4YaTb B COOTBCTCTBHUU C
BO3MOXHBIMU IIEPUOANICCKUMHU PA3yMHBIMU
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5.3.2

5.4

5.5

5.6

If a claim, demand, suit or action alleging the
Software infringes third party intellectual
property rights is brought or is likely to be
brought against Customer or Sandvik, Sandvik
shall be entitled at its sole discretion and cost
to:

modify, amend or replace the infringing
Software or any part thereof so as to make it
non-infringing; or

obtain the necessary licence and right to
continue using the Software.

If none of the above-mentioned alternatives is
available to Sandvik on reasonable terms,
Sandvik may unilaterally terminate the
Agreement with immediate effect in full or in
part which is related to potential infringement.
In such event, Customer must immediately
cease all use of the Software, destroy all copies
of the Software and verify the same in writing
to Sandvik. Customer shall be refunded on a
pro rata basis any fees paid in advance by
Customer to Sandvik.

Sandvik's liability under this Section will be
reduced proportionately to the extent the
liability was caused or contributed to by an act
or omission of Customer or any of its
personnel.

The foregoing constitutes Sandvik's sole and
exclusive liability for third party intellectual
property infringement. For the avoidance of
doubt this indemnity does not apply to nor
cover Third-Party Software.

12

YCJIOBYSI OKA3AHMS IU®POBOM YCIYIU H
NPEICTABJEHNS TULEH3UN (OPTIMINE®)
("YCJIOBHS™)

5.3

531

5.3.2

54

5.5

5.6

Version: 1.2: 08 April 2019/
Bepcus 1.2: 08 anpens 2019 r.

tpeOoBanusivu  CaHIBHUK B  CBS3U C
TpeboBanuem.
Ecnu mnpereHsusi, TtpeOoBaHWE, WCK WU

CyJeOHOe JIeN0 C 3asBJICHHUEM O HapylIIeHWH
IIporpamMmMHBIM obecrieueHreM npaB
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH TPETBHX
nun BO3OYKIEHO HWIIM, BEpOSATHO, Oyaer
BO30YXJIeHO MPOTUB 3akazurka uin CaHIIBUK,
CaHILBI/IK BIIpaBC MO CBOEMY CIAWHOJIUYHOMY
YCMOTPEHUIO U 3a CBOM CYET:

WU3MEHNTh, HCIOPAaBUTh WM  3aMEHHTh
Hapymaromee [IporpamMmmHOoe obecredeHue
win 100yl ero 4actb B TaKOM MOPSIIKE,
yTOOBl OHO HE TIPUBOJMIO K HAPYIICHHIO;
170101

IMOJIYy4YUTb BCE HCO6XOZH/IMBIC JIMLICH3UN U
paBo MIPOIOJDKUTh HCTOJb30BaHHE
IIporpammMHOro obectiedeHus.

ECHI/I HU OaHa U3 YHOMSIHYTBIX BBIIIIC
aTpTEpHATHUB HE Oyzer mocrymHa s CaHaBUK
Ha pa3yMHBIX YCJ'IOBI/ISIX, CaHHBI/IK MOXET
pacToprHyTh JloroBOp B OTHOCTOPOHHEM
TIOPSZIKE C He3aMEeIJTUTEIBHBIM BCTYTUICHUEM B
CHJTY, TIOJTHOCTBIO WUIM B YAaCTH, CBSI3aHHOW C
MMOTCHIINAILHBIM HapyIneHneM. B aToM cirydae
3aka3unK 0053aH HEMEIJICHHO TIPEKPaTUTh
ucnojib3oBanue IIporpaMMHOro obecreueHus
MOJIHOCTBIO,  YHUYTOXXKHTH  BCE  KOIIUH
IIporpamMmMHOro oOecreYeHHs] ¥ TTOATBEPIUTH
o0 miug CaHOBUK B IIHMCHbMEHHOM BHJIE.
3aKazyMK TONYYUT Ha MPOMOPIIHOHATHHON
OCHOBE BO3MEIICHUE BCEX BO3HATPaKICHUH,
BBIIJIAYEHHBIX 3aka3uukoM CaHIBHK aBaHCOM.

OtBercrBeHHOCT, CaHIBHK B COOTBETCTBUH C
HACTOSIIMM pa3feyioM OyaeT YMEHbBIIAThCS
MPONOPIIOHABHO ~ CTETeHW, B  KOTOPOH
IelcTBUE WM Oe3nelcTBHE 3akKa3yuka HIIN
M000T0 COTPYAHUKA M3 YHCIIA ero MepcoHaia
BBI3BAJIO WJIM CHOCOOCTBOBAJIO HACTYILICHHUIO
TaKOH OTBETCTBECHHOCTH.

BrimensnoxxenHnoe NpCaACTaBJIACT coboii
CANHCTBCHHYIO n HUCKITIOYUTCIIbHYTO
OTBCTCTBCHHOCTB CaH,Z[BI/IK 34 HApyHICHUC
npaB PIHTeJ'IJ'IeKTyaJ'ILHOﬁ COOCTBEHHOCTHU
TPETbUX JIUII. Bo wuzbexanne COMHCHMUA,
JAaHHOC OIpaHUYCHUC OTBETCTBCHHOCTU HE
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6.1

6.1.1

6.1.2

6.2

6.3

6.4

6.5

The Customer agrees that Sandvik may, and is
hereby authorized to, collect, store, use, analyse
and process any Input Data and Output Data in
order for Sandvik to:

provide the Customer with the Digital Service
(including any services in relation or in
connection thereto); and

develop the Sandvik Data to use for the
Business Purpose.

All rights, title and interest in and to the
Sandvik Data will be retained by Sandvik.

All rights, title and interests in or relating to the
Input Data will be retained by the Customer.
All rights, title and interest in or in relation to
the Output Data will be retained by the
Customer to use for its own internal business
purposes.

Sandvik shall apply the same security and
confidentiality standards to the Input Data and
Output Data as it applies to its own
commercially sensitive data.

The Digital Service is a service provided 